
Domestic violence occurs 
frequently in New Jersey 

and across the country, probably 
more than most people realize.  
Fortunately, in New Jersey, a statu-
tory system is in place to provide 
quick and effective relief for the 
victims of domestic violence.

When an act of domestic vio-
lence occurs, there are two ways 
for the victim to take legal action.  
First, the victim may take action 
in the civil context by filing for a 
domestic violence restraining order 
in Family Court.  Some states refer 
to these orders as Protection From 
Abuse Orders, or PFA’s.  If a victim 
is successful in obtaining a Final 
Domestic Violence Restraining 
Order, the abuser will be restrained 
from coming in contact with the 
victim and from returning to the 
victim’s residence and place of 
employment.  The Order may also 
provide provisions for child cus-
tody and support, use of personal 
property, among other things.  

Second, many times when 
domestic violence occurs, there is a 
violation of criminal law allowing 
the victim to file criminal charges 
against the abuser.  If the abuser is 
found to have committed a crime, 
they may be sentenced to jail, pro-

bation and/or be required to pay a 
fine.  In fact, if the police observe 
evidence of domestic violence, they 
are required by law to file criminal 
charges against the abuser, even if 
the victim does not want to pro-
ceed with such a request.  

What is Domestic 
Violence in New Jersey? 

In the civil context, New Jersey 
has a specific act which addresses 
domestic violence called the 
Prevention of Domestic Violence 
Act.  This Act protects New Jersey 
residents not only from physical 
abuse, but also from sexual and 
emotional abuse.  Under this Act, 
domestic violence includes any of 
the following criminal acts: harass-
ment, assault, terrorist threats, 
stalking, criminal restraint, sexual 
assault, criminal sexual assault, bur-
glary, kidnapping, false imprison-
ment, lewdness, criminal mischief, 
criminal trespass and homicide.

Even if the behavior of the 
abuser does not rise to the level of 
violating criminal law, the Court 
may still issue a restraining order 
based upon an abusive course of 
conduct.  

Who is Protected by the 
Prevention of Domestic 
Violence Act? 

You may be protected under 
the Act if you are 18 years or older, 
or an emancipated minor who has 
been subject to domestic violence 
by a spouse, former spouse, or 
any other person who is a pres-
ent or former household member.  
Additionally, you may be protected 
if you are a person, regardless 
of age, who has been subject to 
domestic violence by a person 
with whom you have a child in 
common, if one of the parties is 
pregnant by the other party, or by 
a person with whom you have had 
a dating relationship.  The abuser 
must be 18 years old or older or an 
emancipated minor.  

What Should I do if I feel I 
am a Victim of Domestic 
Violence in New Jersey? 

If you feel you are a victim of 
domestic violence, you should 
immediately apply for a Temporary 
Restraining Order with the Family 
Court.  On the weekends or dur-
ing non-business hours you may 
ask the police to help you obtain a 
Temporary Restraining Order.   You 
may also file a criminal complaint 
with the police. 

When you apply for a Temporary 
Restraining Order, you must be sure 
to include all acts of domestic vio-
lence you believe occurred, together 
with any past acts of domestic 
violence, regardless of the result of 
those acts and regardless of whether 
you previously requested a restrain-
ing order.  If you do not mention 
a specific act of domestic violence, 
whether it is a recent or past act, the 
Judge may not allow you to discuss 
those acts during the trial.  

Once you apply for a Temporary 
Restraining Order, the Court will 
hold a limited emergency hear-

ing, usually with only the victim 
present.  If the Court believes that 
an act of domestic violence may 
have occurred, the Court will issue 
a Temporary Restraining Order, 
which will immediately offer protec-
tion to the victim.  Because the first 
hearing is held without the abuser 
present, the matter must then be 
scheduled for a final hearing within 
10 days.  At the final hearing, both 
parties should appear and may 
present testimony, witnesses and 
evidence regarding the alleged act 
or acts of domestic violence and any 
defenses.  If after hearing all of the 
testimony and viewing the evidence 
presented, the Court finds that an 
act, or acts, of domestic violence 
have been committed and that 
the victim requires protection, the 
Court will issue a Final Restraining 
Order.

How does a Final Restraining 
Order Protect Victims? 

Final Restraining Orders will 
usually protect the victim from all 
contact with the abuser.  When a 

Final Restraining Order is entered, 
the abuser is fingerprinted, pho-
tographed and a fine is usually 
imposed.  Additionally, all weapons 
which must be surrendered by the 
abuser at the time of the Temporary 
Restraining Order, must be forfeited. 

Often a Final Restraining Order 
will restrict the abuser from having 
contact with a victim’s employer, 
friends and family.  In addition, 
the Final Restraining Order may 
provide for exclusive possession of a 
residence, child custody, visitation, 
support and any other provisions 
the Court feels are necessary to pro-
tect the victim.

Domestic violence is a seri-
ous problem in New Jersey, and 
throughout the country.  If you feel 
you may be a victim of domestic 
violence, New Jersey has enacted 
a system that can help protect you 
from abuse.  If you have any ques-
tions about domestic violence in 
your home, you should seek the 
advice of counsel so that you can 
be certain of your rights, 
duties and obligations. 
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